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Can a gang member be convicted of conspiracy to commit the crime of criminal street gang participation?
There have been street gangs over the past few decades, and the legislative bodies of the various states across America have devised different ways of dealing with the gang groups.  The legislation comes up with laws that act as instruments that are used by the justice system to control those who violate the laws. The legislation bodies first define what a gang is in an attempt to deal with the gangs. However, this has not been that easy to do, and thus there has been different legal definitions of a gang. For instance, the California State has come up with its own Penal Code 186.22 which enacts the "California Street Terrorism Enforcement and Prevention Act." The state's enforcement law is actually divided into two major parts which are; Penal Code 186.22 (a) PC, the crime of getting involved in a gang; it makes it a crime for a person to get involved in a street gang where a person assists in any felony criminal conduct (George, 2009). The state clearly states that when an individual is caught or found having taken part in a gang crime which violates Penal Code 186.22 (a) PC is subject to a one year jail time in a county jail or sentenced for a sixteen months California felony or three years behind bars in state prison. The second part is that of penal code 186.22 (b) PC, the gang sentencing enhancement. It states that any individual who commits a felony on behalf of a gang will receive a mandatory prison sentence. Additionally, depending on the situations of the offense, this second part of the penal code might mean an additional two to fifteen or even twenty-five years to life in prison.
The court in People v. Johnson, 140 Cal. Rptr. 3d 711 (Cal. App. 2012) said no. Why not?
The court in People v. Johnson said no since the issue at hand was considered not to be a trial tactic issue. Instead, what was on the table in front of the court was considered to be an ethical conflict. Ethical conflict comes up in a situation when individuals are confronted with a collision between general belief systems about morality, justice or ethics and their own personal situations. It is recorded that Johnson appears not to present any evidence except a prerequisite that if given a chance, a police detective would present to the court that he interviewed a witness who saw a person resembling the description of the victim in question (George, 2009). He was attacked near the college followed by a black man but did not pay much attention to the situation as it happened. 
The California Supreme Court accepted review of the decision, 282 P.3d 1216 (2012). What do you think will be the result?
The court had misunderstood the situation that Johnson's attorney had earlier indicated that it was not in Johnson's best interest to testify. However, the Supreme Court considered the review of the decision and considered that Johnson wanted to testify. During the session, the defendant asserted that he had been deprived of his right to the effective assistance of counsel at October 12, 2006, hearing (Kremer, 1998). The counsel made no attempt to support defendant's motion that was geared towards withdrawing his plea. After an Appellate counsel had been appointed and a record prepared, the defendant (Johnson), claimed that he had been denied of his right to the effective assistance by the counsel. The counsel was supposed to have worked on ensuring that their client, Mr. Johnson, plea had sailed through successfully. It is true that, if the court had allowed the counsel some more time, maybe it could have come up with some other ways or evidence that could have helped in the case.
I think that if the court agrees on the appeal filed by the defendant, Johnson, the counsel that is on the side of Johnson will be given time to carry out an investigation, prepare and bring to the court a motion that will be geared towards withdrawing the plea. The defendant's attorney will have some extra time to look clearly on the case of his client and will be in a position to gather information that will be useful during the trail. 
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